THE AMERICAN LEGION

Post 38
500 Enterprise Drive
Somerset, KY 42501

OFFICIAL

The Constitution and By-Laws of The American Legion, Post 38, as set out herein, are in full
force and effect, being the Revised Constitution and By-Laws adopted on / /

(Signature of Commander and/or Judge Advocate)

CONSTITUTION AND BY-LAWS
2021

CONSTITUTION

PREAMBLE

For God and Country, we associate ourselves together for the following purposes:

To uphold and defend the Constitution of the United States of America; to maintain law and
order; to foster and perpetuate a one-hundred percent Americanism; to preserve the memories
and incidents of our associations in all wars; to inculcate a sense of individual obligation to the
community, state, and nation; to combat the autocracy of both the classes and the masses; to
make right the master of might; to promote peace and good will on earth; to safeguard and
transmit to posterity the principles of justice, freedom, and democracy; to consecrate and
sanctify our comradeship by our devotion to mutual helpfulness.
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THE AMERICAN LEGION

Post 38
500 Enterprise Drive
Somerset, KY 42501

ARTICLE | - NAME

The name of this organization will be Pulaski County Post 38, the American Legion, Department
of Kentucky.

ARTICLE II — OBJECT

The objects of this Post are set forth in the preamble.

ARTICLE Il = MEMBERSHIP AND ELIGIBILITY

SECTION 1. Post 38 will have and maintain a minimum membership level of 15 members.
There will be no form or class of membership, except an active membership. Post 38 will not
discriminate based on gender, age, race, national origin or religious preference. Membership in
the American Legion Post 38 will be limited to men and women who served in the United States
of America’s armed forces during the times set forth by Congress. Such member must have
been given an Honorable Discharge, separated from service honorably, or continues to serve
honorably during or after that period of time.

SECTION 2. Dues will be paid annually by 01 January or by life. “Early Bird” payment period is
from 01 July to 01 August.

Section 3. The fiscal year of the post will be from June 1st to May 31st of each year.

SECTION 4. See BY-LAWS, Article VI-Notices, Section 2.
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ARTICLE IV — UNIT OFFICERS

SECTION I. Post 38 will elect annually a Commander, First Vice Commander, Second Vice
Commander, Adjutant, Finance Officer, Service Officer, Chaplain, Judge Advocate, Historian,
and Sergeant at Arms.

SECTION 2. Post 38 will elect six (6) members to serve on the Post Executive Committee in
addition to the first five (5) officers listed in Article 1V, Section One of Post By-laws.

SECTION 3. Members convicted of a Felony are ineligible to hold any Post Office.

ARTICLE V — UNIT MEETINGS

SECTION 1. Post 38 general meetings will be held on the second Monday of each month,
starting at 7:00 PM, EST. PEC members will meet prior to the general meeting on the same day.

SECTION 2. Fifteen (15) members will constitute a quorum.

ARTICLE VI- ELECTIONS

SECTION 1. During the regular scheduled meeting in March of each year, the Commander will
open the floor for Officers and Post Executive Committee first round nominations for the
upcoming year. Nominees must be present to either accept or decline the nomination.

SECTION 2. In April, during the regular scheduled meeting, the Commander will ask the
Adjutant to read the list of nominees from the March meeting and then open the floor for
second round nominations.

SECTION 3. The Adjutant will prepare a list of all nominees and publish it in the Post News
Letter as well as all bulletin boards within the post. An official ballot form will be prepared prior
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the next meeting in May. This ballot form will include space for write-in nominations for each
office.

SECTION 4. In May, during the regular scheduled meeting, the Commander will call for a Secret
Ballot to be cast for Officers and Post Executive Committee. The Commander will appoint three
members from the floor to serve as tellers using the ballot form prepared by the Adjutant.
Write-in nominations may be made in the space provided for each office on the ballot form.

SECTION 5. All ballots will be counted by the duly appointed tellers. Unmarked ballots or
ballots that have more than one mark per office will be disregarded in the tabulations. Once the
votes have been tallied, the person receiving the highest number of votes will be elected to that
office. All ballots and supporting documents will be secured by the tellers and given to the
Adjutant for retainment in Post History.

SECTION 6. Any member in good standing with Post 38 may run for any one of the elected
offices.

SECTION 7. All Officers and Post Executive Committee members will be elected for a term of
one (1) year. They may be re-elected annually.

SECTION 8. All voting members of Post 38 must be present on the floor to cast a vote and
provide current membership card prior to receiving a ballot form.

SECTION 9. If for any reason elections cannot be completed, such as a natural or man-made
disaster, the leadership will be extended in office until the next election process.

BY-LAWS

ARTICLE I = POST EXECUTIVE COMMITTEE

SECTION 1. The Post Executive Committee (PEC) will consist of six (6) duly elected members in
addition to the following Post Officers: Commander, First Vice Commander, Second Vice
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Commander, Adjutant and Finance Officer. The Commander will call a PEC meeting for
organizational and other such business upon the joint written request of three (3) or more PEC
members. Eight (8) members of the committee will constitute a quorum thereof.

SECTION 2. The PEC will hire such employees as may be necessary; authorize and approve all
expenditures; require adequate bonding from all persons having custody of Post funds; hear
the reports of the post committee chairman; and have charge of and be responsible for the
overall management of the affairs of this post.

SECTION 3. All vacancies existing in the PEC or any office of the Post, other than the offices of
the Commander and First Vice Commander, for any cause other than the expiration of the
term, will be filled by a majority vote of the remaining members of the committee. A person so
appointed will hold office for the remaining term of the officer he or she succeeded. A vacancy
will exist when a member or officer is absent from his or her post for three (3) consecutive
meetings without just cause.

SECTION 4. All requests for funds and/or donations will be presented to the PEC prior to
presentation to the general assembly.

ARTICLE Il = DUTIES OF THE OFFICERS

SECTION 1. POST COMMANDER: It will be the duty of the Post Commander to preside at all
meetings of the Post and to have general supervision over the business and affairs of the Post,
and will be the Chief Executive Officer of the Post; approve all orders directing the
disbursement of funds; create an annual report covering the business of the post for the past
year; make recommendations for the ensuing year which will be read at the annual meeting
with a copy thereof immediately forwarded to the Department Adjutant; and perform such
duties as directed by the Post. Post Commander does not have a vote on any motion properly
made and seconded, except, in case of a tie-vote. He or she is a member of the PEC.
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SECTION 2. FIRST VICE COMMANDER: The First Vice Commander will assume and discharge the
duties of the Post Commander in the absence or disability of, or when called upon by Post
Commander; is responsible for the membership and recruitment program of the Post; and chair
the Post Membership Committee, Americanism Committee and Legislative Committee. He or
she is a member of the PEC.

SECTION 3. SECOND VICE COMMANDER: The Second Vice Commander is primarily responsible
for the numerous Post functions that occur during the year. In the absence of both the
Commander and First Vice Commander, he or she will preside over the Post during that time.
He or she also will chair the House and Entertainment Committee and is a member of the PEC.

SECTION 4. POST ADJUTANT: The Post Adjutant will have charge of and keep a full and correct
record of all proceedings at all meetings; keep records as the Department and National
Organization require; render reports of membership annually or when called upon at a
meeting, and under direction of the Commander and PEC; handle all correspondence of the
Post; is responsible for producing the Post monthly newsletters and distribution to all
members; and seeing to, either personally or by delegation, that the Post/Facebook webpages
are updated based on guidance from the PEC. He or she is a member of the PEC.

SECTION 5. FINANCE OFFICER: The Post Finance Officer will have charge of all finances and see
that they are safely deposited in a local bank or banks approved by the PEC; report to the PEC
once a month on the conditions of the Post finances, with recommendations as he or she may
deem expedient or necessary for fundraising to support Post activities; sign all checks
disbursing the Post monies; must be bonded to sufficiently cover any loss of funds and/or
assets to which the bonded individual has access to; assure that all checks have dual signatures;
and prepare a monthly financial report disclosing all expenditures and current balance of cash
on hand: This report will be posted on all Post Bulletin boards prior to each monthly meeting
for members to review. He or she will also chair the Finance Committee and is a member of the
PEC.

SECTION 6. POST SERVICE OFFICER: The Post Service Officer is responsible for notifying
veterans and their dependents of the rights and benefits granted to them by law; must know
how to utilize the expert services available through American Legion channels, as well as those
of other organizations in the community; is responsible for delivering this information to the
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professional veteran advocates to make certain veterans and their dependents are adequately
represented; will serve as Chairman of the Veteran’s Affairs and Rehabilitation or Service
Committee; will work closely with the Children and Youth Committee; and will work closely
with the hospital visitation personnel. He or she Is not a member of the PEC.

SECTION 7. JUDGE ADVOCATE: The primary duty of the Judge Advocate is to supply advice
based on legal training or past American Legion experience, which have prepared one for the
office; must be familiar with the Post Constitution and By-laws and is the interpreter of the
Constitution and By-laws of the Post, District, or County/Area and at any time may be called
upon by the Commander and other officers and members to rule on the legality of their actions
and decisions in so far as they affect the good of The American Legion; must protect the
integrity of The American Legion; should amend and update the Post Constitution and By-laws
every five (5) years with the Kentucky Department Adjutant whether or not there are changes;
is charged with providing wise counsel and fairness in all actions and advice; should be available
to the Service Officer for advice and to the Americanism Committee on matters relating to the
education and naturalization laws; is charged by the suggested Post Constitution with the duty
of auditing Post financial accounts, which should be done annually just before the election of
officers, or more frequently at their discretion: Auditing of Post finances is one of the most
critical items to ensure efficient and proper operations. Should a Judge Advocate ever be in
doubt, or not sure, of the legality of his or her decision, contact the Department Judge
Advocate for clarification. He or she should never answer questions or render a decision based
on personal beliefs or opinions. Judge Advocate is not a member of the PEC.

SECTION 8. POST HISTORIAN: The Post Historian will be charged with the individual records
and incidences of the Post and Post members; perform such other duties as may properly
pertain to the office determined by the Post or the PEC; and chair the Public Relations
Committee. He or she is not a member of the PEC.

SECTION 9. POST CHAPLAIN: The Post Chaplain will be charged with the spiritual welfare of the
Post and offer divine, non-sectarian service for dedications, funerals, public functions, etc.;
adhere to such rituals as recommended by National or Department Headquarters; will be the
leader of the Post Honor Guard with upper directives from the Post Commander as needed,;
and will chair the Post Graves Registration and Memorial Committee and Visiting or Veterans
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Affairs Voluntary Service (VAVS) Committee. He or she will avoid involvement in political
situations within the post. The Chaplain is not a member of the PEC.

SECTION 10. SERGEANT AT ARMS: The Sergeant at Arms will preserve order at all meetings
and perform other duties assigned to him by the PEC; and will chair the Security Committee.
He or she is not a member of the PEC.

ARTICLE IIl — DELEGATES

SECTION 1. Delegates to a Department Convention will be the Post Commander, First Vice
Commander, Second Vice Commander and Service Officer. Alternate Delegates can be
appointed by the Commander for the good of the post.

ARTICLE IV — APPOINTMENTS

SECTION 1. The Post Commander, immediately upon taking office each year, should designate
the chair, if he or she deems necessary, for the following standing committees: Americanism,
Ceremonials, Children and Youth, Economic, Finance, Foreign Relations, Graves Registration
and Memorials, House and Entertainment, Legislative, Membership, Public Relations, Veterans
Affairs and Rehabilitation, Security, Sons of the American Legion and Visiting or VAVs.

SECTION 2. AMERICANISM COMMITTEE: The Americanism Committee will be charged with
inspirations of patriotism and good citizenship by arrangements for proper observance of
patriotic occasions; encouragement of patriotic and civic instruction in schools; Americanization
of aliens; combating anti-American propaganda with general public education in American
ideals through public forums etc.; and activities for community and civic betterment.

SECTION 3. CEREMONIALS COMMITTEE: The principal duty of the Ceremonial Committee is to
ensure that all new members are properly initiated. It must also concern itself with proper
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presentation of other rituals outlined in the Manuel of Ceremonies, burial detail and wearing of
Legion regalia. This committee will include the Post Honor Guard members.

SECTION 4. CHILDREN AND YOUTH COMMITTEE: The Children and Youth Committee ensures
children of veterans in need of care and protection receive proper and timely services and aid,
extends connections to verified organizations and facilities providing services for children and
youth, and maintains programs that meet the needs of youth in the local community.

SECTION 5. ECONOMIC COMMITTEE: The Economic Committee is concerned with local
employment programs, Veteran preference, government employment, and re-employment
rights. This committee will interact as necessary with the Somerset/Pulaski County Chamber of
Commerce and unemployment office on behalf of our Veteran population.

SECTION 6. FINANCE COMMITTEE: The Finance Committee will be charged with the
administration of the financial policies, preparation of budget recommendations, and
supervision of receiving, disbursing, and accounting of all Post funds.

SECTION 7. FOREIGN RELATIONS: The Foreign Relations Committee has become active as
America has recognized its responsibilities as a world leader. Maintaining and securing world
peace and friendship abroad through community endeavors have become as essential as any
aspect of treaty law.

SECTION 8. GRAVES REGISTRATION AND MEMORIAL COMMITTEE: The Graves Registration and
Memorial Committee is charged with recording of grave sites with complete and accurate
information for a veteran’s burial in cemeteries assigned to the Post. The Post Service Officer
can provide special assistance in providing flags, headstones or proper interment in national
cemeteries.

SECTION 9. HOUSE AND ENTERTAINMENT COMMITTEE: The House and Entertainment
Committee supervises the operation of the physical Post facilities, such as the Club Room,
American Legion Center, Meeting Room, etc. Supervision includes administration,
responsibility for equipment, hiring and direction of employees as authorized by the PEC and
general rules applicable to the conduct of members while on the Post premises.
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SECTION 10: LEGISLATIVE COMMITTEE: The Legislative Committee will need to have
knowledge of Congress activity and what we favor and oppose, and be prepared to initiate
action in support of our position when requested by the National or Department organization.

SECTION 11: MEMBERSHIP COMMITTEE: The Membership Committee will have charge of all
matters pertaining to membership of the Post, including the recruitment of new members,
reinstatements and eligibility of new candidates for membership. A copy of such proof will be
submitted to the PEC for approval.

SECTION 12. PUBLIC RELATIONS COMMITTEE: The Public Relations Committee will be charged
with the promotion of public support for the American Legion’s programs. This will be
established by proper contact with the American Legion magazine, Department and National
news service, and by local publicity of Post programs and activities.

SECTION 13. VETERANS AFFAIRS AND REHABILITATION COMMITTEE: The Veterans Affairs and
Rehabilitation Committees will supervise all matters pertaining to service for comrades in the
prosecution of all just claims against the United States or State government, employment,
relief, etc.

SECTION 14. SECURITY COMMITTEE: The Security Committee will work with and coordinate
American Legion efforts with the Local Civil Defense Council on matters pertaining to national,
civilian, and home defenses. It will assist the United States Armed Forces in recruiting efforts
and actively participate in community activities for national defense and American home
security.

SECTION 15. SONS OF THE AMERICAN LEGION COMMITTEE: The Sons of the American Legion
Committee will supervise the Sons of The American Legion squadron in its organization,
activities and programs.

SECTION 16. VISTING OR VETERANS AFFAIRS VOLUNTARY SERVICE (VAVS) COMMITTEE: The
Visiting or VAVS Committee is charged with providing visitation and comfort to members and
their families during sickness or bereavement, as well as ex-service members in nearby areas.

SECTION 17. POST HONOR GUARD: An Honor Guard has been established under the authority
of the American Legion Post 38 Constitution and By-laws 2021. The Post Chaplain will be the
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leader of the Honor Guard with upper directives from the Post Commander as needed. In the
absence of the Post Chaplain, the Assistant Post Chaplain, selected by the Post Chaplain, will be
the leader of the Honor Guard. If the absence is permanent, the Assistant Chaplain will be the
leader of the Honor Guard until a new Chaplain is nominated and approved by the PEC.

A. The Post Honor Guard will be composed of volunteer members. Each Honor Guard
member must also be an active member of the American Legion Post 38.

B. All members of the Honor Guard will maintain standards of proper conduct while in
military uniform and attending Honor Guard activities. If standards are not maintained
by a member, the Chaplin will inform the member that their conduct does not maintain
standards. If the member still refuses to maintain proper standards, the Chaplin will
inform the Post Commander of the conduct and present the matter to the PEC. The PEC
will determine further measures to ensure all Honor Guard members maintain proper
standards while attending Honor Guard activities.

C. The Honor Guard member will wear the dress uniform of the military branch that he
or she served in. The uniform can be one issued during the member’s time in service, or
any uniform that has been issued afterward up to the current issued uniform. The
uniform worn should have the correct badges, ribbons, etc. reflected on the member’s
DD-214.

1. Post 38 will assist with procurement of an appropriate uniform if needed. The
Post uniform closet contains donated uniforms that may be utilized to
accommodate all or a portion of the uniform, free of charge.

2. Should uniforms available in the closet not meet the member’s needs, Post 38
will provide financial assistance to obtain a uniform, to include badges, ribbons
etc. The assistance is limited to $300 (one half up front and the other half after
the Honor Guard member has served and sufficiently attended Honor Guard
events for two (2) years). Receipts for the purchase must be shown up front and
two (2) years later to receive reimbursements.
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D. The mission of the Honor Guard is to recognize and honor the honorable and faithful
service of eligible US military veterans and their families. This mission is attained by, but
not limited to, the following activities:

1. Funerals of honorably discharged Veterans and those currently serving our US
military.

2. Attending events that have the “primary” purpose of honoring discharged or
currently serving US Veterans.

3. Attending school/community events that “primarily” honor discharged and/or
current US Veterans.

D. The Honor Guard will not attend the following events:
1. Political Events
2. Sporting Events
3. Fund-raising Events

4. Events with the “primary” purpose of demonstrating support, or non-support,
of businesses or other social causes not related to honoring current or
discharged US Veterans.

5. An event using the Honor Guard for the sole purpose of presenting the
American Flag. This is the mission of a “Color Guard”, not the Honor Guard.

E. The Honor Guard does not solicit nor expect payment for services from any Funeral
Home, Church, Veteran or Veteran’s family. If someone desires to donate money to the
Honor Guard, that money will be given to the Chaplain and he/she will turn the money
into the American Legion Post 38 for the “General Account.”

F. Funeral Procedures.

1. A deceased veteran’s family will request military honors at a funeral and the
funeral home will contact the Honor Guard Chaplain for arrangements.
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2. Honor Guard will arrive at the time and place of funeral no later than 30
minutes prior to the service to receive specific instructions.

3. The funeral director will signal when military honors service can begin. The
Flag Detail will position one member at the head and one member at the foot of

the coffin/urn readying themselves to fold the flag. Other members may stand in
back of the flag to assist folding.

4. The Firing Squad leader will command “ATTENTION! Port, ARMS!”, then
READY! AIM! FIRE!” three (3) times; a command to “Present, ARMS!” will bring
the entire Honor Guard to attention while the bugler plays “Taps”. After “Taps”,
the Firing Squad Captain will command “Order, ARMS”.

5. If the flag is not already folded, the Flag Detail will begin folding the flag, while
the Firing Squad retrieves the shell casings. Once the flag has been folded, the
member who is not the bearer will hold the flag while the flag bearer slowly
salutes; the flag will be passed to the bearer who will then hold the flag for the
other member to slowly salute, about face and return to the detail. The folded
flag will be presented to the widow or survivor. The flag bearer will come to
attention and execute a slow salute and step to the side, remaining at attention.
A member from the Firing Squad will present shell casings to the same person,
coming to attention and also execute a slow salute. The Honor Guard Chaplain
will quietly command “Left, FACE! Forward, MARCH!” and Flag Detail will march
from the funeral site.

6. Following the funeral, the Chaplain must follow up with the funeral home to
ensure the stipend is received and accounted for in the Post Finances.

G. Guard Movements. Guards must learn the standard military drill and ceremony
commands and response to those commands. Such commands include “ ,
ATTENTION”, “Parade, REST”, “AT EASE”, “FALL OUT”, “Present, ARMS”, “Left/Right,
FACE”, “About, FACE”, “Forward, MARCH”, and “ , HALT” all executed with
military bearing. Firing Squad must further learn the commands and responses during
the volley. Members must know that a slow salute is appropriate for military funerals.
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SECTION 18. POST COLOR GUARD: The Post leadership can “temporarily” establish a Color
Guard on an as needed basis to perform duties that may come up during the year that
promotes Americanism and Patriotism.

A. The activities performed can include flag retirement ceremonies, Independence Day
marches, Memorial Day ceremonies, Veterans Day ceremonies, 911 commemorations,
Reserve or National Guard unit deployment/welcoming home ceremonies, school
Veterans Day Lunches and speaking engagements, or any other such activities that
supports Americanism and Patriotism in the community and schools.

B. All request for Color Guard support should come through the Post Commander for
approval.

C. Members of the Color Guard shall be made up of volunteers from the Post for the
agreed upon activities.

D. Support of such activities will only occur if the Post Commander approves them and
adequate volunteers are available to support them.

ARTICLE V — RESOLUTIONS

SECTION 1. All resolutions of state or national scope presented to this Post by a member or
reported by a committee will embody the opinion of this Post on the subject. A copy of the
same will be forwarded to the Department Headquarters for its approval before any publicity is
given or action other than mere passage by the Post is taken.

ARTICLE VI - NOTICES

SECTION 1. Every potential member will provide the Post Adjutant with his or her address for
notification purposes. It is the responsibility of every member to notify the Post Adjutant of a
change in address.
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SECTION 2. Every potential member will provide the Post Adjutant with a complete copy (front
and back) of his or her DD-214 and HONORABLE discharge to verify membership eligibility.

SECTION 3. No officer and/or member of Post 38 may financially obligate the Post by purchase,
signing of contracts or any other vehicle without the ratification of such expenditures by the
general membership at a regularly scheduled meeting. The Commander and/or Finance Officer
may expend up to $250 per month for incidental purchases or services as needed for the
routine operation of the Post. Mandatory expenses, such as mortgage, utilities, inventory,
insurance, or any other monthly or scheduled expense that may exceed the $250 limit, but is
necessary for Post operation and facilities, will be carried out by the Finance Officer. This limit
may also be exceeded by approval of three (3) or more officers and/or PEC members in the case
of an emergency, whereby the Post could incur more extensive damage if the problem or
problems where not addressed immediately. Disclosure of expenditures from the General Fund
is available for review at each regularly scheduled meeting.

ARTICLE VII — RULES OF ORDER

SECTION 1. All proceedings of all Post 38 meetings will be conducted pursuant to Roberts Rules
of Order, Revised. These rules are used to conduct a meeting properly with decorum and
organization but in no way supersedes the By-laws contained herein. Roberts Rules of Order
and the By-laws cannot be in direct conflict with the National Constitution and By-laws.

ARTICLE VIIIl = AMMENDMENTS

SECTION 1. Post By-laws may be amended at any regular Post meeting by a two-thirds majority
of Post 38 members in attendance of said meeting with the following provisions: The proposed
amendment will be submitted in writing and read at the next Post 38 meeting; a written notice
will be given to all members at least 30 days in advance of the date the amendment will be
voted upon; members must be notified that at such meeting a proposal to amend the By-laws is
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to be voted upon; the notification may be an inclusion of the monthly newsletter, a personal
mailing, or posted at Post 38. Post 38 assumes no liability for lost or misdirected mail.

ARTICLE IX — COMPLIANCE WITH
NATIONAL AND DEPARTMENT CONSTITUTION AND BY-LAWS

SECTION 1. The Post will strictly adhere to and enforce the implementation of all National and
Department Constitution and By-laws.

16 of 16



